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Assistant Director (Parsonnel) 12 May 1953
0ffice of General roungel
Delegation of iuthority to Administer the 2ath of 0ffice

Your memorandus: of 16 April 1953, same subject

l. The reference requests the opinion of this office on the
legality of the delegation of authority to adminieter oathe of office
%o poaitions rather than to individuals by name. Tssencially the
question which you raisc is whether the term "nfidsers and frmployees’,
as used in Title 5, United States Code, Section 16a restricis delie-
gations of the subject authority to designated individuals »r whethe:-
such authority can be conferred unon the positions they occupy.

4. We have been unable to diseover further asthorities than
those cited in your memcrandum bearing even remosely upon tie probe
lem, save for the provision in the Federal Personnel Marmal stating
that "oaths ... may be adminiztered by any peraocp duly desirmated to
adminigter oaths under ‘he provisions of Sectior 206 of the zct of
June 26, 1943 (2USC léa)." Section 4 6-33. We understand that thae
Civil Service hag in the pasi taken the strict position thai dele-
gations must be by nare. It i& not certain that this positi~n was
not adopted for purposes of uniformity of administration,

3. In our oninion these worids "nfficers ard ¥rployeest are
vsed in a generic sense and not with any intent t» restrict the cone-
tlouity of the authority to administer the vath ~f office t- the
terure of a designated individval in a particular position. we age
cordinziy can visuaiize no legel sbstacle tn ¥omr proposal,

ke Previcus determinatiors to limit the delegations to pere
song by name seem to have been motivated by considerations «f policy.
The implementation of your suggestion, therefore » Will regquire 4 re-
examination of this polizy., Ir the circumstances we do not balieve
that a formal submicsior to the Comptreller Gereral is essential to
agtablish the existence ~f the necessary authority,
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